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(8) Local public authority, including 
any public housing agency under the 
United States Housing Act of 1937; 

(9) Special district; 
(10) School district; 
(11) Intrastate district; 
(12) Council of governments, whether 

or not incorporated as a nonprofit cor-
poration under State law; and 

(13) Any other instrumentality of a 
local government. 

(d) Private entity. (1) This term means 
any entity other than a State, local 
government, Indian tribe, or foreign 
public entity. 

(2) This term includes: 
(i) A nonprofit organization, includ-

ing any nonprofit institution of higher 
education, hospital, or tribal organiza-
tion other than one included in the def-
inition of Indian tribe in paragraph (b) 
of this section. 

(ii) A for-profit organization. 
(e) State, consistent with the defini-

tion in section 103 of the TVPA, as 
amended (22 U.S.C. 7102), means: 

(1) Any State of the United States; 
(2) The District of Columbia; 
(3) Any agency or instrumentality of 

a State other than a local government 
or State-controlled institution of high-
er education; 

(4) The Commonwealths of Puerto 
Rico and the Northern Mariana Is-
lands; and 

(5) The United States Virgin Islands, 
Guam, American Samoa, and a terri-
tory or possession of the United States. 
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AUTHORITY: American Recovery and Rein-
vestment Act of 2009, Public Law 111–5; Fed-
eral Funding Accountability and Trans-
parency Act of 2006, (Pub. L. 109–282), as 
amended. 

SOURCE: 74 FR 18450, Apr. 23, 2009, unless 
otherwise noted. 

§ 176.10 Purpose of this part. 

This part establishes Federal Govern-
mentwide award terms for financial as-
sistance awards, namely, grants, coop-
erative agreements, and loans, to im-
plement the cross-cutting require-
ments of the American Recovery and 
Reinvestment Act of 2009, Public Law 
111–5 (Recovery Act). These require-
ments are cross-cutting in that they 
apply to more than one agency’s 
awards. 

§ 176.20 Agency responsibilities (gen-
eral). 

(a) In any assistance award funded in 
whole or in part by the Recovery Act, 
the award official shall indicate that 
the award is being made under the Re-
covery Act, and indicate what projects 
and/or activities are being funded 
under the Recovery Act. This require-
ment applies whenever Recovery Act 
funds are used, regardless of the assist-
ance type. 

(b) To maximize transparency of Re-
covery Act funds required for reporting 
by the assistance recipient, the award 
official shall consider structuring as-
sistance awards to allow for separately 
tracking Recovery Act funds. 

(c) Award officials shall ensure that 
recipients comply with the Recovery 
Act requirements of Subpart A. If the 
recipient fails to comply with the re-
porting requirements or other award 
terms, the award official or other au-
thorized agency action official shall 
take the appropriate enforcement or 
termination action in accordance with 
2 CFR 215.62 or the agency’s implemen-
tation of the OMB Circular A–102 
grants management common rule. 
OMB Circular A–102 is available at 
http://www.whitehouse.gov/omb/circulars/ 
a102/a102.html. 

(d) The award official shall make the 
recipient’s failure to comply with the 
reporting requirements a part of the 
recipient’s performance record. 

§ 176.30 Definitions. 

As used in this part— 
Award means any grant, cooperative 

agreement or loan made with Recovery 
Act funds. Award official means a per-
son with the authority to enter into, 
administer, and/or terminate financial 
assistance awards and make related de-
terminations and findings. 

Classified or ‘‘classified information’’ 
means any knowledge that can be com-
municated or any documentary mate-
rial, regardless of its physical form or 
characteristics, that— 

(1)(i) Is owned by, is produced by or 
for, or is under the control of the 
United States Government; or 

(ii) Has been classified by the Depart-
ment of Energy as privately generated 
restricted data following the proce-
dures in 10 CFR 1045.21; and 

(2) Must be protected against unau-
thorized disclosure according to Execu-
tive Order 12958, Classified National Se-
curity Information, April 17, 1995, or 
classified in accordance with the 
Atomic Energy Act of 1954. 

Recipient means any entity other 
than an individual that receives Recov-
ery Act funds in the form of a grant, 
cooperative agreement or loan directly 
from the Federal Government. 

Recovery funds or Recovery Act funds 
are funds made available through the 
appropriations of the American Recov-
ery and Reinvestment Act of 2009, Pub-
lic Law 111–5. 

Subaward means— 
(1) A legal instrument to provide sup-

port for the performance of any portion 
of the substantive project or program 
for which the recipient received this 
award and that the recipient awards to 
an eligible subrecipient; 

(2) The term does not include the re-
cipient’s procurement of property and 
services needed to carry out the project 
or program (for further explanation, 
see §ll.210 of the attachment to OMB 
Circular A–133, ‘‘Audits of States, 
Local Governments, and Non-Profit Or-
ganizations’’). OMB Circular A–133 is 
available at http://www.whitehouse.gov/ 
omb/circulars/a133/a133.html. 

(3) A subaward may be provided 
through any legal agreement, including 
an agreement that the recipient or a 
subrecipient considers a contract. 
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